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CONCURRENT RESOLUTION

WHEREAS, Cecil Middleton alleges that:

(1) he was employed for six years as a property manager for
the Texas Department of Water Resources;

(2) he took two weeks off from his job at the department to
attend a mandatory naval reserve camp from August 22, 1984, to
September 6, 1984; and

(3) when he returned, he was informed that the department
had terminated his employment on September 2, 1984, alleging poor
j&g performance; now, therefore, be it

RESOLVED by the Legislature of the State of Texas, That Cecil
Middleton is granted permission to sue the State of Texas and the
Texas Department of Water Resources for any relief to which he may
be entitled as a result of this claim; and, be it further

RESOLVED, That in the event suit is filed, service of
citation and other required process be made on the attorney general
of the State of Texas and on the executive director of the Texas
Department of Water Resources and that the suit be tried as other
civil suits; and, be it further

RESOLVED, That nothing in this resolution may be construed as
an admission by the State of Texas, or by any of its employees,
agents, departments, agencies, or political subdivisions, of
liability or of the truth of any allegation asserted by the
claimant, but the alleged cause of action must be proved under the

law of this state as in other civil suits; and, be it further
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RESOLVED, That nothing in this resolution may be construed as
a waiver of any defense, of law or fact, available to the State of
Texas or to any of its employees, agents, departments, agencies, or

political subdivisions, but every defense is specifically reserved.
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COMMITTEE REPORT

Ist Printing

By Smith of Travis ' H.C.R. No. 53
Substitute the following for H.C.R. No. 53:

By Gilley C.S.H.C.R. No. 53

HOUSE CONCURRENT RESOLUTION

WHEREAS, Cecil Middleton alleges that:

(1) he was employed for six years as a property manager for
the Texas Department of Water Resources;

(2) he took two weeks off from his job at the department to
attend a mandatory naval reserve camp from August 22, 1984, to
September 6, 1984; and

(3) he returned on September 2, 1984, and was informed that
his employment was terminated effective September 6, 1984, alleging
poor job performance; now, therefore, be it

RESOLVED by the Legislature of the State of Texas, That Cecil
Middleton is granted permission to sue the State of Texas and the
Texas Department of Water Resources for any relief to which he may
be entitled as a result of this claim; and, be it further

RESdLVED, That 1in the event suit is filed, service of
citation and other required process be made on the attorney general
of the State of Texas and on the executive director of the Texas
Department of Water Resources and that the suit be tried as other
civil suits; and, be it further

RESOLVED, That this permission applies only to a suit filed
before the second anniversary of the effective date of this
resolution; and, be it further

RESOLVED, That nothing in this resolution may be construed as
an admission by the State of Texas, or by any of its employees,

agents, departments, agencies, or political subdivisions, of
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liability or of the truth of any allegation asserted by the
claimant, but the alleged cause of action must be proved under the
law of this state as in other civil suits; and, be it further

RESOLVED, That nothing in this resolution may be construed as
a waiver of any defense, of law or fact, available to the State of

Texas or to any of its employees, agents, departments, agencies, or

~political subdivisions, but every defense is specifically reserved,

except the defense of immunity from suit without 1legislative
permission; and, be it further
RESOLVED, That nothing in this resolution affects the state's
ability to plead res judicata to any issue; and, be it further
RESOLVED, That nothing in this resolution may be construed as
a waiver of the state's sovereign immunity under the Eleventh
Amendment to the United States Constitution or as granting

permission to sue the state in any federal court.
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Speaker of the House of Representatives (date)
Sir;

We, your COMMITTEE ON JUDICIAL AFFAIRS, to whom was referred ﬁ/ c g \5\3 have had the same under considera-
tion and beg to report back with the recommendation that it (measure)

( ) do pass, without amendment.

( ) ~do pass, with amendment(s)

( do pass and be not printed; a Complete Committee Substitute is recommended in lieu of the original measure.

A fiscal note was requested. ( ) yes (/{ no An actuarial analysis was requested. ( ) yes (‘/)/no
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House Sponsor of Senate Measure

The measure was reported from Committee by the following vote:
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Evans, L.

Green

Hudson, S.

Parker

Patronella

—
L

Smithee

NN NN

. Draihh Jf/&é

— nay CHAIRMAN

present, not voting

absent

COMMITTEE COORDINATOR




o | .. ADOPTED
| /M},\/J APR 4 1905

'
Substltute the follow1lz%;25i§;;7 No. 53 by Smith o)(
By:

é%im¥meﬂuuathnu
///V \ 2

C.S.H.C.R. No. 53
/“ — T L
'(<,./ . e S

CONCURRENT RESOLUTION

C;_ WHEREAS Cec1l Mlddleton alleges that._

(1) he was employed for 51x years as a property manager for

the Texas Department of Water Resources,

(2) he took two weeks off from his job at the department to
attend a mandatory naval reserve camp from August 22, 1984, to

September 6, 1984- and

(3) he returned on September 2, 1984, and was 1nformed that
his employment was terminated effective September 6, 1984, alleging

poor JOb performance, now, therefore, be it

RESOLVED by the Legislature.of the State of Texas, That Cecil

‘Middleton is granted perm1551on to sue the State of Texas and ‘the

Texas Department of Water Resources for any rellef to whlch he may
be entltled as a result of thls clalm‘>and be it further

RESOLVED Lffln the .event 'sult is filed, service of

c1tatlon and other requlred process be made on the attorney general
of the State of Texas and on the execut1ve director of the Texas

Department of Water Resources and that the suit be tried as other

|

civil suits;land, be it further o , : =

N
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RESOLVED, That this permission applies only to a suit filed

before the second anniversary of the seffective date of this

'resolutlon, and be 1t further

e ==

RESOLVED That nothlng in thls resolutlon may be construed as

an adm1s510n by the State of Texas, or by any of its employees,
agents,.v departments agencies, or political subdivisions; of
llablllty or of the truth of any allegation asserted by the
ciaimant but the alleged cause of actlon must be proved under the

law of thls state as 1n other civil suits; and, be it further

- e T —



RESOLVED That nothlng 1n thls resolutlon may be construed as
a walver of any defense, of law or fact avallable to the State of
Texas or to any of 1ts employees agents, departments, agencies, or

political subd1v151ons, but every defense is spec1f1cally reserved,

except the defense of 1mmun1ty from suit without legislative
perm1551on, and, be it further ‘
RESOLVED, That nothing in thls resolution affects the state's
ability to plead res judicata to any issue; and, be it further
RESOLVED, That nothing in this resolutlon may be construed as
a waiver of the state's sovereign 1mmunrty under the Eleventh

Amendment to the United States Constitution or as granting

perm1531on to sue the state in any federal court.
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By Smith of Travis H.C.R. No. 53

HOUSE CONCURRENT RESOLUTION

WHEREAS, Cecil Middleton alleges that:

(1) he was employed for six years as a property manager for
the Texas Department of Water Resources;

(2) he took two weeks off from his job at the department to
attend a mandatory naval reserve camp from August 22, 1984, to
September 6, 1984; and

(3) he returned on September 2, 1984, and was informed that
his employment was terminated effective September 6, 1984, alleging
poor job performance; now, therefore, be it

RESOLVED by the Legislature of the State of Texas, That Cecil
Middleton is granted pe}mission to sue the State of Texas and the
Texas Department of Water Resources for any relief to which he may
be entitled as a result of this claim; and, be it further

RESOLVED, That 1in the event suit 1is filed, service of
citation and other required process be made on the attorney general
of the State of Texas and on the executive director of the Texas
Department of Water Resources and that the suit be tried as other
civil suits; and, be it further

RESOLVED, That this permission applies only to a suit filed
before the second anniversary of the effective date of this
resolution; and, be it further

RESOLVED, That nothing in this resolution may be construed as
an admission by the State of Texas, or by any of its employees,

agents, departments, agencies, or political subdivisions, of
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liability or of the <truth of any allegation asserted by the
claimant, but the alleged cause of action must be proved under the
law of this state as in other c¢ivil suits; and, be it further

RESOLVED, That nothing in this resolution may be construed as
a waiver of any defense, of law or fact, available to the State of
Texas or to any of its employees, agents, departments, agencies, or
political subdivisions, but every defense is specifically reserved,
except the defense of immunity from suit without legislative
permission; and, be it further

RESOLVED, That nothing in this resolution affects the state's
ability to plead res judicata to any issue; and, be it further

RESOLVED, That nothing in this resolution may be construed as
a waiver of the state's sovereign immunity under the Eleventh
Amendment to the United States Constitution or as granting

permission to sue the state in any federal court.
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By: Smith of Travis (Senate Sponsor - Barrientos) H.C.R. No. 53

(In the Senate - Received from the House April 9, 1985;
April 10, 1985, read first time and referred to Committee on
Jurisprudence; April 24, 1985, reported favorably; April 24, 1985,
sent to printer.)

HOUSE CONCURRENT RESOLUTION

WHEREAS, Cecil Middleton alleges that:

_ (1) he was employed for six years as a property manager for
the Texas Department of Water Resources;

(2) he took two weeks off from his job at the department to
attend a mandatory naval reserve camp from August 22, 1984, to
September 6, 1984; and

(3) he returned on September 2, 1984, and was informed that
his employment was terminated effective September 6, 1984, alleging
poor job performance; now, therefore, be it

RESOLVED by the Legislature of the State of Texas, That Cecil
Middleton is granted permission to sue the State of Texas and the
Texas Department of Water Resources for any relief to which he may
be entitled as a result of this claim; and, be it further

RESOLVED, That in the event suit is filed, service of
citation and other required process be made on the attorney general
of the State of Texas and on the executive director of the Texas
Department of Water Resources and that the suit be tried as other
civil suits; and, be it further

RESOLVED, That this permission applies only to a suit filed
before the second anniversary of the effective date of this
resolution; and, be it further

RESOLVED, That nothing in this resolution may be construed as
an admission by the State of Texas, or by any of its employees,
agents, departments, agencies, or political subdivisions, of
liability or of the truth of any allegation asserted by the
claimant, but the alleged cause of action must be proved under the
law of this state as in other civil suits; and, be it further

RESOLVED, That nothing in this resolution may be construed as
a waiver of any defense, of law or fact, available to the State of
Texas or to any of its employees, agents, departments, agencies, or
political subdivisions, but every defense is specifically reserved,
except the defense of immunity from suit without legislative
permission; and, be it further

RESOLVED, That nothing in this resolution affects the state's
ability to plead res judicata to any issue; and, be it further

RESOLVED, That nothing in this resolution may be construed as
a waiver of the state's sovereign immunity under the Eleventh
Amendment to the United States Constitution or as granting
permission to sue the state in any federal court.

* Kk Kk % %

Austin, Texas
April 24, 1985
Hon. William P. Hobby
President of the Senate

Sir:

We, your Committee on Jurisprudence to which was referred H.C.R.
No. 53, have had the same under consideration, and I am instructed
to report it back to the Senate with the recommendation that it do
pass and be printed.

Mauzy, Chairman
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HCR 53 BY: Terral Smith
BILL ANALYSIS

PURPOSE:

Grants Cecil Middleton permission to sue the state

RESOLVES:

That Cecil Middleton is granted permission to sue the State
of Texas and the Texas Department of Water Resources, and that
process be made on the attorney general of Texas and the executive
director of the Texas Department of Water Resources in the suit.

MRW
4-19-85
as referred



REQUEST FOR LOCAL & UNCONTESTED CALENDAR
PLACEMENT

Hon. Roy Blake, Chairman
Administration Committee
Sir:

Notice is hereby given that ‘H Q/E, 53) M_}_mw@

was heard by the Committee on __JURISPRUDENCE 19_38
and reported out with the recommendation that it be placed on the Local and Uncontested

Calendar.
/7/] @(/L A

4
Chairman of" the reﬁ) ing committee

IMPORTANT: THIS FORM MUST BE ATTACHED TO A PRINTED COPY OF THE BILL
OR RESOLUTION, WHICH ALONG WITH 14 ADDITIONAL COPIES OF THE BILL OR
RESOLUTION SHOULD BE DELIVERED TO THE OFFICE OF THE COMMITTEE ON
ADMINISTRATION, ROOM 419. PLEASE CALL 5-1134 IF YOU HAVE ANY QUESTIONS.

DEADLINE FOR SUBMITTING BILLS FOR THE LOCAL CALENDAR IS 3:00 P.M.
FRIDAYS.

Attach white copy of this form to original bill; yellow copy to Reporting Committee; pink copy to Sponsor
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H.C.R. No. 53

HOUSE CONCURRENT RESOLUTION

WHEREAS, Cecil Middleton alleges that:

(1) he was employed for six years as a property manager for
the Texas Department of Water Resources;

(2) he took two weeks off from his job at the department to
attend a mandatory naval reserve camp from August 22, 1984, to
September 6, 1984; and

(3) he returned on September 2, 19#4, and was informed that
his employment was terminated effective September 6, 1984, alleging
poor job performance; now, therefore, be it

RESOLVED by the Legislature of the State of Texas, That Cecil
Middleton is granted permission to sue the State of Texas and the
Texas Department of Water Resources for any relief to which he may
be entitled as a result of this claim; and, be it further

RESOLVED, That in the event suit is filed, service of
citation and other required process be made on the attorney general
of the State of Texas and on the executive director of the Texas
Department of Water Resources and that the suit be tried as other
civil suits; and, be it further

RESOLVED, That this permission applies only to a suit filed
before the second anniversary of the effective date of this
resolution; and, be it further

RESOLVED, That nothing in this resolution may be construed as
ah admission by the State of Texas, or by any of its employees,

agents, departments, agencies, or political subdivisions, of
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liability or of the truth of any allegation asserted by the
claimant, but the alleged cause of action must be proved under the
law of this state as in other civil suits; and, be it further

RESOLVED, That nothing in this resolution may be construed as
a waiver of any defense, of law or fact, available to the State of
Texas or to any of its employees, agents, departments, agencies, or
political subdivisions, but every defense is specifically reserved,
except the defense of immunity from suit without legislative
permission; and, be it further

RESOLVED, That nothing in this resolution affects the state's
ability to plead res judicata to any issue; and, be it further

RESOLVED, That nothing in this resolution may be construed as
a waiver of the state's sovereign immunity under the Eleventh
Amendment to the United States Constitution or as granting
permission to sue the state in any federal court.

Smith of Travis
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